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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 
SONITPUR:: TEZPUR 

 
Sessions Case No. 112 of 2016 

 
Under section 302/34 I.P.C 

(Arising out of G.R. Case No. 3423 of 2015) 
 

State of Assam 
Vs 

1. Philip @ Philipsh Aind 
2. William Barja 
3. Nagen Rai ... Accused Persons 

 
Present 

Ms. A. Ajitsaria, AJS, 
Addl. Sessions Judge No.2, Sonitpur, Tezpur  

 
Date of Evidence : 17.5.2016, 31.5.2016, 2.6.2016 
Date of Argument : 20.6.2016 
Date of Judgment : 20.6.2016 
 
 
For the State : Sri Khemraj Adhikary, Addl. Public Prosecutor 

For the accused : Sri. R.R. Kalita, Legal Aid Counsel for accused Philip Aind 

    Sri Babul Borthakur,  

Sri R. K. Pandey, Advocates for accused Nagen Rai  

Sri N.M. Goswami, Advocate  for accused William Barja 

  
 
 

J U D G M E N T 

1. The prosecution case, in a nutshell, is that on 5.3.2016, Md. Azibur 

Rahman lodged an FIR, stating, inter-alia, that on 4.3.2016 at about 9 PM, the 

accused Philip Aind along with other persons, had assaulted his brother, 

Nazibur Rahman with a sharp cutting weapon, when his brother was returning 

home from Malijan Garden. The same was registered as Tezpur P.S Case No. 

355/16.  
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2. After due investigation, charge-sheet was submitted against the 

accused persons, namely, Philip @ Philipsh @ Philips Aind, William Barja @ 

Borjo @ Borja and Nagen Rai under section 302 IPC.      

 

3. The accused persons entered appearance and after observing necessary 

formalities, the offence being Sessions triable, was committed to the Court of 

Sessions for trial by the Ld. Chief Judicial Magistrate, Sonitpur, Tezpur.   

 

4. After hearing both sides and on perusal of the police report furnished 

u/s 173 of the Cr.P.C, formal charge u/s 302/34 IPC was framed, read over and 

explained to the accused persons to which they pleaded not guilty and claimed 

to be tried. Hence, this trial.   

 

5. In support of the case, the prosecution examined seven witnesses and 

defence examined none. The plea of defence is of total denial.  

 

6. After closure of the prosecution evidence, the accused persons were 

examined u/s 313 of the Cr.P.C.  

 

POINTS FOR DETERMINATION 

Whether the accused persons, in furtherance of their common intention, 

intentionally or knowingly, caused the death of Nazibur Rahman? 

 

7. I have carefully examined the evidence on record and heard arguments 

of both sides.  

 

DECISION  AND REASONS THEREOF 

 

8. PW 1, Dr. Niranjan Saikia deposed that on 5.3.2016, he performed the 

post mortem on the body of Nazibur Rahman, in connection with Salonibari OP 
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GDE No.124 dated 5.3.16 and found rigor mortis to be present. PW 1 stated 

that he detected the following injuries on the dead body of Nazibur Rahman: 

“(I) Wound in the left side of post auxiliary region - with a size of 2 x 3 cm (II) 

Penetrating injury, size 2 x 3 cm in the left side of thorax post axiliary line and 

Internal Injury:  Lacerated left lung and there was a haemothorus in the left 

side of chest.” PW 1 stated that the internal injury was sufficient in the ordinary 

and normal course to cause death. PW 1 stated that the injuries so detected 

may be caused by pointed weapons and the other organs of the deceased were 

normal. PW 1 opined that the cause of death was due to hypovolumic shock 

and pneumo- thorax as result of injury sustained. PW 1 exhibited medical 

report (Ext 1).  

 

9. In cross examination, PW 1 stated that he conducted post mortem 

examination at 11.30 AM. PW 1 further stated that he found one internal injury 

and the external injury was caused because of the internal injury. PW 1 stated 

that the injury was caused more than 12 hours before the time of examination. 

PW 1 stated that rigor mortis appeared in between 8-12 hours.  

 

10. PW 2, Azibur Rahman stated that occurrence was of 4.3.2016. PW 2 

stated that his brother, Nazibur Rahman used to work as labourer. PW 2 stated 

that on the said date at about 9 PM, when his brother, Nazibur Rahman was 

returning from work and going to his house, he met accused Nagen, who was a 

driver. PW 2 stated that accused Nagen took his brother, Nazibur Rahman to 

have alcohol with him. PW 2 stated that when accused Nagen and his brother 

Nazibur were returning after consuming alcohol, the other two accused, William 

and Philip met them on their way and all four of them were speaking to each 

other. PW 2 stated that thereafter when Nagen and Nazibur were returning, 

then accused Philip Aind came from behind and struck his brother with a knife 

on the back, whereafter his brother Nazibur fell on the road and was lying 

such, in a pool of blood. PW 2 stated that accused Nagen (driver) had come 

and informed him that his brother had been assaulted and left on the road. PW 

2 stated that on receiving the information, he went to the place of occurrence 
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and saw his brother lying in a pool of blood. PW 2 further stated that then, he 

informed the police. Police came to the place of occurrence and took accused 

Nazibur to Haleswar PHC where, he was declared to be brought dead. PW 2 

stated that police also took Nagen Driver to Haleswar PHC, where he/PW2, too 

had gone with them. PW 2 stated that accused Nagen was enquired by the 

police in his presence and on enquiry Nagen informed that accused Philip and 

William had assaulted and killed his brother. PW 2 stated that according to PW 

2 all the three accused persons had killed his brother or else Nagen (driver) 

would not have taken away Nazibur (since deceased) from the road, as his said 

brother was proceeding towards home. PW 2 stated that, he lodged FIR (Ext 

2). PW 2 stated that police conducted inquest (Ext. 3) on the dead body of his 

brother.  

 

11. In cross examination by Ld. Counsel for the accused Philip Aind, PW 2 

stated that his house was 5 minutes walking distance from the place of 

occurrence. PW 2 stated that he was at home at the time of occurrence. PW 2 

stated that he reached the place of occurrence at about 9.15 PM. PW 2 further 

stated that he rang Salonibari Outpost at about 9.17- 9.18 PM and police 

arrived at the place of occurrence about ½ an hour later. PW 2 stated that he 

along with his elder brother, Mazibur Rahman and younger brother, Jiabur 

Rahman were there at the place of occurrence, where his brother was lying. 

PW 2 stated that at about 9.45 – 10 PM, they were in the hospital and Inquest 

was conducted in the hospital at night itself. PW 2 stated that he saw incised 

injures on the back of Nazibur. PW 2 further stated that his injured brother, 

Nazibur was lying in the middle on the pucca road. PW 2 stated that the bagan 

was on both sides of the road,  and people resided there. PW 2 stated that 

when Nagen had informed them at home, his family consisting of his mother, 

sister and his brothers were there at home. PW 2 stated that he knew the 

accused persons from before, since they used to roam about with his deceased 

brother Nazibur. PW 2 stated that police recorded his statement on the next 

day of occurrence. PW 2 denied the suggestion that he had not stated before 

the IO that Nagen had taken his brother Nazibur to consume alcohol. PW 2 
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stated that he had not witnessed the occurrence and he had deposed on the 

basis of what was informed to him by accused Nagen. PW 2 denied the 

suggestion that accused Nagen had not come to his house and that he had not 

informed him anything; that no one had assaulted his brother Nazibur and that 

Nazibur was injured as he was drunk and he had fallen on the “mogha” on the 

road; that his brother was a habitual alcoholic. PW 2 denied the suggestion that 

he had not stated before the police that Nagen had forcibly taken his brother 

Nazibur to consume alcohol. PW 2 stated that Nazibur used to reside less than 

1 km away from his/PW 2 house. PW 2 stated that he could not say at what 

time Nazibur used to go out of his house to work and at what time he used to 

return. PW 2 stated that sometimes his brother, Nazibur used to work with 

accused Nagen. PW 2 denied the suggestion that since, it was on suspicion that 

he had given the name of the accused persons; that on the day of occurrence, 

Nazibur was not roaming about with accused Nagen; that Nagen had not taken 

the name of the other accused persons before him/PW 2. PW 2 denied the 

suggestion that he had stated before the IO that he suspected that Nagen and 

Philip were involved in the occurrence; that when Nagen and Nazibur were 

returning after consuming alcohol, they met William and Philip. PW 2 denied 

the suggestion that he had not stated before the IO that Nagen had informed 

him that accused Philip and William had assaulted and killed his brother.  

 

12. PW 3, Mazibur Rahman stated that the deceased Nazibur Rahman was 

his brother. PW 3 stated that occurrence was of 4.3.2016, Friday. PW 3 stated 

that at about 9 PM, Azibur rang him and informed him that their younger 

brother, Nazibur had been assaulted and lying on the road and thus, he/PW 2 

asked him to go. PW 3 stated that thereafter, he went to the place of 

occurrence, along with his other brothers and found Nazibur Rahman lying on 

the pucca road with blood all around. PW 3 further stated that Azibur informed 

the police, police came to the place of occurrence and Nazibur was taken to the 

hospital, where he was declared to be dead. PW 3 stated that Nagen too, had 

gone with them to the hospital.  PW 3 stated that police conducted inquest 

(Ext. 3) on the dead body of his brother Nazibur. PW 3 stated that Nagen had 
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stated that four boys had killed his brother Nazibur; out of them, two were 

accused Philip and William and the other two were known to Nagen.  

 

13. In cross examination, PW 3 stated that police recorded his statement on 

the night of occurrence. PW 3 admitted that he had stated before the IO that 

Azibur had rang and informed him that “somebody had stabbed Nazibur on the 

back”. PW 3 stated that he resided about 2 km from the house of Azibur. PW 3 

stated that he reached the place of occurrence at about 9.30 PM and police 

arrived about 15 minutes, later. PW 3 stated that thereafter, they went to the 

hospital along with the police. PW 3 stated that police enquired from him at the 

police station. PW 3 denied the suggestion that Nagen had not at all informed 

them about the occurrence or any details thereof.  

 

14. PW 4, Nirmal Chil @ Seal stated that occurrence was of 4.3.2016. PW 4 

stated that at about 9 PM, Nazibur was assaulted and killed. PW 4 stated that 

at the time of occurrence, he was at home. PW 4 stated that one lady who 

resided near the place of occurrence went to his house at night and informed 

him that a person had been assaulted and killed near her house; she had come 

to him as he was the Chowkidaar. PW 4 stated that he then went to the place 

of occurrence and Secretary of the Union, Birbal too came to the place of 

occurrence. PW 4 stated that at the place of occurrence, he had seen Nazibur 

lying in an injured condition and there was blood on his body. PW 4 further 

stated that police came to the place of occurrence and took away Nazibur, 

where after, he had returned home. PW 4 stated that police again came at 

night, woke him up and informed him that accused Philip had committed the 

murder and they asked him to show the house of Philip. PW 4 stated that he 

woke accused William and asked whether accused Philip had gone there, to 

which, William replied that accused Philip had not been there. PW 4 stated that 

then, they went to Church Line. PW 4 stated that they had not found Philip in 

his house, thus, he took the police to the house of Albinush, where they found 

accused Philip. PW 4 stated that police asked accused Philip whether he had 

assaulted Nazibur and accused Philip had admitted in his presence that he had 
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assaulted Nazibur with a knife. PW 4 stated that thereafter, police had seized a 

knife (M. Ext. 1) vide seizure list Ext 4. 

  

15. In cross examination, PW 4 stated that he had been working as Line 

Chowkidar since 2 years. PW 4 stated that he worked in the office line and the 

occurrence had taken place at Church Line. PW 4 stated that his house was 

after about 10 houses from the place of occurrence. PW 4 stated that when he 

had been called, he had been sleeping in his house. PW 4 stated that when he 

reached the place of occurrence, the brother of the deceased, were present at 

the place of occurrence. PW 4 stated that neighbouring persons had not come 

out. PW 4 stated that there were about 4 houses on each side of the place of 

occurrence; in total, there were 173 houses in the Line. PW 4 stated that the 

said houses were at a visible distance from the place of occurrence. PW 4 

stated that police arrived at the place of occurrence, after he reached the place 

of occurrence. PW 4 stated that till then, he had not known who had assaulted 

and killed Nazibur. PW 4 stated that the brothers of the deceased, who were 

present at the place of occurrence also did not tell him who had committed the 

occurrence. PW 4 stated that for the first time from the police, he had learnt 

that accused Philip was the one who had committed the occurrence. PW 4 

stated that he showed the houses of accused William and accused Philip to the 

police, only after, they asked him to do so. PW 4 stated that after police 

enquired, accused Philip admitted in presence of police and in his presence that 

he had assaulted Nazibur with a knife. PW 4 further stated that Albret was also 

present when accused Philip admitted before him and police, that he had 

assaulted Nazibur. PW 4 denied the suggestion that Philip had not admitted in 

his presence that he had assaulted Nazibur. PW 4 stated that he had seen the 

knife (Mat Ext 1) in the hands of the police.    

 

16. PW 5, Ziabur Rahman stated that his younger brother Nazibur Rahman 

died on 4.3.2016. PW 5 stated that police had conducted inquest (Ext. 3) on 

the dead body of his brother and had taken his signature on the report. In 

cross examination, PW 5 stated that he had signed on Ext. 3 on the night of 
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occurrence. PW 5 stated that Nazibur was wearing long pant and white shirt, at 

the time of occurrence. PW 5 stated that he had seen injury on the back of 

Nazibur.  

 

17. PW 6, Birbal Nayak stated that occurrence was of 4.3.2016. PW 6 stated 

that it was a market day, he had gone marketing and after returning, he was 

sleeping in his house. PW 6 stated that Nazibur Rahman’s sister-in-law had 

come to his house, she called him and informed that Nazibur had been killed. 

PW 6 stated that thereafter, he came to the place of occurrence and saw 

Nazibur lying on his stomach, on the road. PW 6 stated that Azibur Rahman 

collected the phone number of the police from him and PW 6 thereafter 

informed the police. PW 6 stated that police came and took away the injured 

Nazibur. PW 6 stated that he returned home and slept. PW 6 further stated 

that next day, he had gone to the police station and found all the three 

accused persons in the Salonibari police. PW 6 stated that accused, Philip was 

enquired upon by them and he admitted before him that he had assaulted 

Nazibur with a knife.   

 

18. In cross examination, PW 6 stated that police had recorded his 

statement. PW 6 admitted that he had not stated before the I/O that on the 

next day, he had gone to the police station and on enquiry accused Philip had 

admitted that he had assaulted Nazibur in his presence. PW 6 stated that his 

house was not near the place of occurrence, therefore he had not heard any 

hulla. PW 6 stated that till police arrived at the place of occurrence, he had not 

heard or learnt who had assaulted Nazibur. PW 6 denied the suggestion that 

accused Philip had not admitted that he had assaulted Nazibur.  

 

19. PW 7, SI Bhabakanta Das deposed that on 4.3.2016, he was posted at 

Salonibari OP. On that day, Azibur Rahman informed that his brother was seen 

to be lying in an injured condition near the road at Malijan No. 2 village. PW 7 

stated that GDE No. 124 dated 4.3.16 was recorded by IC Omar Faruk (Ext 5). 

PW 7 stated that on being directed by the IC to take up the investigation, he 
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along with ASI Nur Islam and others immediately went to the place of 

occurrence, and he/PW 7 had seen Nazibur Rahman, lying on the road, in an 

unconscious condition, with blood on his body. PW 7 stated that Nazibur was 

immediately shifted to Holeswar PHC, where he was declared to be brought 

dead. PW 7 stated that on enquiry, it transpired that Philip Aind was involved, 

therefore, he visited the house of Philip Aind. PW 7 stated that when he 

enquired from Philip Aind, he had admitted that he had assaulted Nazibur with 

a knife and he had further informed that William Barja and Nagen Rai were also 

involved. PW 7 stated that he seized the weapon of offence, the knife (M. Ext. 

1) on being presented by Philip Aind vide seizure list (Ext. 2). PW 7 stated that 

William and Nagen too were apprehended. PW 7 further stated that since it 

was already late, inquest (Ext. 3) was conducted on the next day and the same 

was sent for post mortem examination vide dead body challan (Ext. 6). PW 7 

stated that he again visited the place of occurrence, recorded the statement of 

witnesses and prepared sketch map (Ext. 7). PW 7 stated that on 5.3.2016, FIR 

(Ext. 2) was received from Azibur Rahman, whereafter GDE No. 144 was 

recorded at Salonibari OP and the FIR was forwarded to Tezpur PS for 

registering a case, which was subsequently registered as Tezpur PS Case No. 

355/16. PW 7 stated that accused persons were forwarded to the Court on 

5.3.2016. PW 7 stated that on completion of investigation, he laid charge-sheet 

(Ext. 8) against the accused persons. 

 

20. In cross examination, PW 7 stated that on 4.3.2016 at about 10:20 PM 

information was received at the police station from Azibur Rahman. PW 7 

stated that he reached the place of occurrence at 10:30 PM and saw Nazibur 

Rahman lying on the side of the road. PW 7 further stated that the original GDE 

No. 124 was not seen on record and that the investigation was started on the 

basis of said GDE. PW 7 stated that FIR was received on 7:35 AM on 5.3.2016. 

PW 7 further stated that he recorded the statement of Nirmal, Mazibur Rahman 

and Azibur Rahman on the night of occurrence and on the next day, he had 

recorded the statement of Birbal Nayak, Nirmal (line chowkidar). PW 7 stated 

that he had apprehended the accused Philip at about 11:30 PM in his house, on 
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the night of occurrence and he/PW 7 seized the dagger/knife from his house, 

from his possession. PW 7 stated that he had not found any blood on the knife. 

PW 7 stated that Philip was arrested on 5.3.2016 at about 10 AM. PW 7 stated 

that then, on the same day, he forwarded the accused persons to the Court 

and prayed for 3 days police custody, which was allowed.  PW 7 stated that 

after two days, the accused persons were produced on 7.3.2016. PW 7 stated 

that he had not made any prayer to record the confessional statement of the 

accused before Ld. CJM. PW 7 denied the suggestion that the accused Philip 

had not confessed and that he had not shown and taken out and given him the 

dagger/knife and that he had not mentioned the names of the other two 

accused to be involved in the occurrence. PW 7 stated that Azibur Rahman had 

not stated before him that, “Nagen had forcibly taken his brother Nazibur to 

consume alcohol; that he had suspected Nagen and Philip; that Nagen 

informed him/Azibur that Philip and William had assaulted and killed Nazibur.” 

PW 7 further stated that Nazibur Rahman, the injured was wearing one half 

shirt and one long pant at the time of occurrence. PW 7 stated that he had not 

seized any clothes which were on the body of Nazibur. PW 7 stated that he 

conducted inquest on the next day of occurrence and the dagger/knife was 

seized before the FIR was lodged.  

 

21. Heard Ld Addl PP and all the Ld Counsels for the accused persons. In 

the instant case, all the accused persons are facing trial for having intentionally 

and knowingly and in furtherance of common intention, having committed the 

death of Nazibur Rahman on the night of 4.3.2016. PW 1, medical officer 

detected the following injuries, namely, “Penetrating injury, size 2 x 3 cm in the 

left side of thorax post axiliary line and Internal Injury:  Lacerated left lung and 

there was a haemothorus in the left side of chest.” In cross examination, 

medical officer/PW 1 stated that the external injury was caused because of the 

internal injury. The death of Nazibur Rahman is thus, seen to be homicidal in 

nature.  
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22. PW 2, is the brother of the deceased, who had stated that it was the 

accused, Nagen Rai who on the night of 4.3.2016 came to his house and 

informed him that his brother, Nazibur Rahman had been struck with a knife by 

the accused, Philip Aind and because of the said assault, he was lying in a pool 

of blood on the road. PW 3, the other brother of the deceased was informed by 

PW 2 about Nazibur lying on the road after being assaulted. On coming to learn 

that Nazibur was lying in an injured condition on the road, both PW 2 and PW 3 

had gone to the place of occurrence. PW 2 has admitted that accused Nagen 

Rai had taken him to the place, where Nazibur was lying in an injured 

condition. PW 4, the Line Chowkidar too, on coming to learn that one person 

had been assaulted and killed, went to the place of occurrence, saw Nazibur 

lying in an injured condition. PW 6, the Union Secretary, too on coming to learn 

about the same had gone to the place of occurrence. PW 4 has gone on to say 

that on the same night police came back again and asked him to identify the 

house of the accused, Philip Aind and he had been informed by the police that 

the said accused was the one who had killed Nazibur Rahman. PW 4 further 

stated that he went to the house of accused, William, enquired about Philip 

Aind but was told that the said accused Philip was not there. Whereafter, they 

went to Church Line but accused Philip was not to be found in his house. PW 4 

has further stated that thereafter, he took the police to the house of Albinush, 

where, they found accused Philip.      

 

23. PW 4 has further stated that on being enquired by the police, Philip 

admitted in his presence that he had assaulted Nazibur, with a knife. PW 6 has 

spoken about accused Philip admitting to the fact that he had assaulted Nazibur 

with a knife when he had enquired about the same from Philip. In cross 

examination, however, the said PW 6 admitted that he had not stated before 

the I/O to the effect that accused Philip, had admitted in his presence.  

 

24. Hence, the three circumstances which emerges from the recapitulation 

of the evidence aforesaid and which is sought to be relied upon by the 

prosecution to bring home the charge against the accused persons, are that, (i) 
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it was the accused, Nagen who informed PW 2 that accused, Philip had 

assaulted his brother (ii) extra judicial confession on the part of accused Philip 

in presence of PW 4, (iii) the recovery of knife at the behest of the accused 

Philip Aind.  

 

25. Analysing the said circumstances, it is seen that the defence has 

successfully confronted the I/O on the point of the accused Nagen Rai having 

informed PW 2 that it was accused Philip Aind who had assaulted his brother, 

Nazibur Rahman. The I/O in other words has admitted that PW 2 had not 

stated so before him.  In this context, it is to be noted that PW 2 had not at the 

first instance, while informed the police or while informing his brother/PW 3, 

stated before them that it was accused Philip Aind who was the assailant. The 

latter is significant in view of the fact that PW 2 has deposed to the effect that 

accused Nagen who had come and informed him about his brother (Nazibur) 

lying on the road in an injured condition had also informed him that the 

assailant was accused Philip. The fact that PW 2 did not tell either the police or 

his brother/PW 3 that accused Philip had assaulted Nazibur, raises doubt 

regarding the veracity of his version, more so, in view of the successful 

confrontation of the said fact by the defence, through the IO. Again, PW 6, 

though had visited the place of occurrence after the incident, too admitted that 

it was only late at night when the police again visited his house and asked him 

to show the house of accused Philips and he learnt from the police that the said 

accused was the assailant. Thus, it is apparent that none who had gathered at 

the place of occurrence on coming to learn that Nazibur was lying on the road 

in an injured condition in a pool of blood, till that point of time had knowledge 

about the person who had caused fatal injuries on the body of Nazibur 

Rahman. 

 

26. At this point what strikes the conscience of the Court is the fact that 

though accused Nagen Rai is sought to be portrayed as an eye witness to the 

occurrence by none else that PW 1, nonetheless, the said Nagen Rai has been 

made a co-accused in the instant case, without there being any material/ 
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ingredient with regard to the common intention or object or conspiracy on the 

part of the three accused persons, in the killing of Nazibur Rahman, not to 

speak of any evidence with regard to prior animosity between the said accused 

Nagen, with that of the deceased.  

 

27. With regard to reliance on extra judicial confession of the accused 

Philip, it is seen that only PW 4 has stated that Philip admitted in the presence 

of the police and in his presence. There are no other materials on record to 

corroborate the said alleged admission on the part of accused Philip, in absence 

of which, the said circumstance, does not instil confidence and cannot be held 

in favour of the prosecution. Coupled with the latter, the third circumstance of 

recovery of alleged knife, on the same having being produced by the accused 

Philip, too appears to be suspicious, in as much as, whereas PW 4 has stated 

that he led the police to the house of Albinush, where the said Philip was 

apprehended; the IO/PW 7, on the other hand, has stated that he apprehended 

the accused Philip from his house and seized the knife from his possession. 

Admittedly, no blood was found on the knife by PW 7 nor was it sent for FSL 

examination. PW 4, who is the seizure witness, in his cross examination 

admitted that he had seen the knife in the hands of the police and he did not 

known from where the knife was brought by the police. Combined reading of 

the evidence of PW 4 and PW 7 shows material contradictions in their evidence, 

with regard to the place from where accused Philip was apprehended on the 

night of occurrence and that of seizure. 

  

28. From an analysis of the evidence on record, it is seen that in the instant 

case, there is no evidence what so ever in respect of accused William Barja; 

that accused Nagen Rai has been roped in only on the basis of suspicion and 

the circumstances relied upon by the prosecution in respect of accused Philip 

Aind are, in itself, contradictory in nature. This Court, therefore, has no 

hesitation to hold that the prosecution has failed to prove the charge against 

the accused persons.  
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29. In view of the aforesaid discussion, it is held that the prosecution has 

failed to prove the charge against the accused persons, namely, (i) Philip @ 

Philipsh @ Philips Aind, (ii) William Barja @ Borjo @ Borja and (iii) Nagen Rai, 

beyond reasonable doubt, as such, they are acquitted of the charge u/s 302/34 

IPC and set at liberty forthwith.  

 

30. Considering the facts of the instant case, this matter is not referred to 

District Legal Services Authority for granting compensation u/s 357A Cr. P.C.  

 

31. Send a copy of the order to Learned District Magistrate, Sonitpur u/s 

365 Cr. P.C. 

 

  The judgment is signed, sealed and pronounced in open court, in the 

presence of both sides, on this the 20th day of June, 2016. 

 
Additional Sessions Judge No. 2, 

                                  Sonitpur, Tezpur. 
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A N N E X U R E 

 
 Witnesses for Prosecution  

 P.W. 1 : Dr. Niranjan Saikia  
  P.W. 2 : Azibur Rahman 

 P.W. 3 : Mazibur Rahman 
  P.W. 4 : Nirmal Chil @ Seal 
  P.W. 5 : Ziabur Rahman 

 P.W. 6 : Birbal Nayak 
 P.W. 7 : SI Bhabakanta Das 
  
  

2. Witnesses for Defence  : NIL 
3. Court Witnesses :  NIL 
 
4. Prosecution Exhibits: 
   Ext. 1   : Post Mortem Report 
   Ext. 2  : FIR  

  Ext. 3   : Inquest Report 
  Ext. 4  : Seizure List 
  Ext. 5  : GDE No. 124 dated 4.3.2016 
  Ext. 6  : Dead Body Challan 
  Ext. 7  : Sketch Map 
  Ext. 8  : Charge-sheet 
      
5. Defence Exhibits : NIL 
6. Material Exhibits:   
   
  Material Ext. 1 : Knife   
    

 
 

Addl. Sessions Judge No.2 
Sonitpur, Tezpur 

 

 

 
 

 


